THE ATTORNEY GENERAL
OF TEXAS

2l TR SRR AveTIN 21, Trxas

ATTORNKY aw:.

-

Hra, B. B. Gapp
Direstor aml Txscutive Gecretary
Tescher Ketirement “yatem
Austin, Taxne

Dear Mrs. fapp! Opinlon Yo. 06963
: Re: IMsopoulition of Tercher
Fetiremmnt Funds

¥a heve your letter of Deosaber 3ré wherein you
request the opinton of this department on the sbove ssption-
ed subject., Your letter reaidls in peart as follows:

. L. N. MHoCallum wsz & monber of
the Teacher Retirement System and oz the 17th
4ay of Rovamber, 194) mede an appliestion for
retirement and choss Option 1, designeting s,
Jenes Yalvington ¥olellun his Lnd‘iamy. He
stated in his spplicetion thet Lis servises in
the publie sehivols of Auntin would terminete
Wovembey 19, 1943. : -

. Melallur terninated his service
in the iustin schools Rovensber 19, 1943 and dield
Novemder 20, 1943.

"The Teaeher Hetiremsat lLaw providesa

in Tection 5, Paragreaph 6, *"hould a menbey
die bafors retirement, the amount of his ao-
sumtlated contridbutiont standling to the eredit
of his individaal socoount shull de peid as 3o~
vided hy the lswe of dongent and 4lstridution
g Yoxus unless ht'ha; m.:pt.;d7thc nooount ;o

pald otherwise. Aragr: of Seatliown
providec, *With the provision thet 20 oyuumi
salectiaon ahsll be effective iz case ¢ benefi.
olary dles within thirty (30) days asfter re-
tirement, an! thet sueh a benefliclary shall be
w;s sn active meambur at the tine of

*The Ixesutive Jeoratary has ruled
thet JoCallun 4ied an active merber and his
banaficisry, ¥rs, Juns Yelvingzton NoCellum,
in entitled to the axount of noney 2tanding
to hin oredit, plus the intarest it has
sarned to the ¢eute of his desth, Iz this
the correct ioterpretation of the law?
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“pboection 1 of ‘wvetion & of ~rtiecle 29221, :
Vernont's Anncotsted Nevised Civil “"t-tutez, releting to
rervice retirement “enerits provides io ;srt s:s follows:

"}, ervice Fetirerent “enefits,

"Ly Berbosr mer rotire uvroet written an-
rligatfon to the tote Boerd of rusteen. helire-
ment shiell be effective o of Lhe end of the sel.ool
yeor then current, nprovided Lnsi the vell penbor
et the tims =0 zpecified for his retirerment ohall
hnve o-taln.d the age of sixty (60) yeara sac shall
heve completed twonty (2C) or mere yesr: of orodit-
able nervige, snd provided furth.r that ne retire-
pent shall be effective nrior to fuurt 31, 194,
~ny remtbur i service ho hime ntt&ined the ere of
seventy (70) yn&r‘ #4511 he retired forthwith,
prov"ccﬁ that «ith tha evw“ovnl of L!: anprlorer he
pay renpin In nervice. . . . L7

“he Teachere' Vetlirenent 'y .tem wse e:teblinhed
on July X, i937. The subjeot of ;our inguiry wss st that
time mora then reventy yeers o:d, By the tery:r of the iet,
he was s 1 jeot tc te rotired on or sftor «u~ust 31, 1941,
the cate o which retircorents becape ¢ffeciive, ¥He con-
tinu+é to tcseh cubresusnt te Lhet times ond such sction
18 decmed to be with the sprrovel of Lis erployers.

on “evenber 17, 1%43, th. "com & tescheTr member
mede applioetion to retire, brfe<t4\b everu<r 19, 1543, and
his retirement would nevc been ef fectlive as oF thet dato
under the prrovislone of rubusotion 1 of “ectlion 5 of ticle
2922-1, Vernon‘s wnotated Fevined “1»:1 “gotuten, o8 ansncod,
except thaf he c:erciaec an option &y proviced bty the aAst
st the timc of hl: retirement and tleat.& to recelve & re-
duced merbershir annuity durines his 1life and provide an
anauity for hir designet.d beuneflclary ~fter his death.

“ubseotion 7 «f wotion 5, relstine te optionsl
ellowanoces for “arviee lvetirvmont, rovides in pert es
Tollows:

nnnt on aceount of eny service henoefit decon:r nopr-
mully cune, BRY rember pay €liect Lo reeslve hic noki-
bershi; manuity in an anoult: puyeble throwibout
1ifs, or he may elect to regeive e actusrinal
equivelent »t thet tine, of hin rumborshis ennuity
in a redueus menbershis ennuity peyehie throushong
1i{fe with the rroviction thet: {('nferscoring ours)
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The merbor hevine died wmithi: the 3o-dry period,
ratat he concideryed ax en sotive nmerdber et the tira of his
denth #nd htr renericirry is entitied only to ile raturn of



his hoounnlnt-a contributions ss provided by subseotion 6 of
fegtion § of Article 2922-), Vernon's Annotuted Teovised Cilvil
Ttatutes,

Very truly rours,
ATPORNEY CENYPAL OF THNAS

Br Kobert ¥. Donahue /a/
Robert T, Noneshue
apnistant

Ry /a/ Jon. ¥, Fraka
Jos. ¥, Franka
BETD:IVP v ird replistent

proved jan, 22, 1946
72 carlos C. schley
PIPCY ATTYITTANY

AFTROVIT 2TIRION oM ITTER
BY 3.5, Chairman



